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DETAILED ACTION 

1 . The following is a non-final office acfion in response to the communications filed 
08/24/2004. Applicant has elected Group I, claims 1-8, 1 1, 30-39, 42, and 62-70, with traverse. 
Therefore, claims 1-8, 1 1, 30-39, 42, and 62-70. 

Election/Restriction 

2. Applicant's election with traverse of Group I in the reply filed on 08/24/2004 is 
acknowledged. The traversal is on the grounds that there is but a single inventive concept and 
that the restriction is nothing more than an attempt to secure additional patent applications. This 
is not found persuasive because it does not provide any statements or rationale as to why the 
groups identified by the Examiner are one single invention. Therefore, the requirement is still 
deemed proper and is therefore made FINAL. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
. any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

4. Claims 1-8, 11, 30-32, and 62-66 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. The basis of this rejection is set forth in a 
test of whether the invention is within the technological arts. 

For a claimed invention to be statutory, the claimed invention must be within the 
technological arts. Mere ideas in the abstract that do not apply, involve, use, or advance the 
technological arts fail to promote the "progress of science and the useful arts" (i.e. the physical 
sciences as opposed to social sciences, for example) and therefore are found to be non-statutory 
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subject matter. For a process claim to pass muster, the recited process must somehow apply, 
involve, use, or advance the technological arts. 

hi the present case, claims 1 recites a method of scheduling and delivering a product by 
receiving route information from a buyer, selecting a pickup point based on the route 
information, and dispatching a mobile pickup station to the pickup point. Therefore, the 
scheduling and delivery performed does not apply, involve, use, or advance the technological 
arts since all of the recited steps can be performed without the use of any technology, 
hidependent claims 1 1 and 30, contains similar deficiencies, also reciting a method for 
scheduling and delivery of a product similar to claim 1 and also including steps like receiving an 
order for a product, selecting a third party seller affiliate based on the location of the pickup 
point, receiving a channel width, and calculating a channel area. Again, the scheduling and 
delivery performed in these claims does not apply, involve, use, or advance the technological arts 
since all of the recited steps can be performed without the use of any technology. Dependent 
claims 2-8, 31-32, and 62-66 further limit the recited steps above and contain the same 
deficiencies. Therefore, since the steps of claim 1 and its dependent claims and the steps of 
claim 1 1 only constitute an abstract idea of how to receive an order, process the order, and 
deliver the order to a pick-up location that do not apply, involve, use, or advance a technological 
art, it is respectfully submitted that the claimed invention is directed towards non-statutory 
subject matter. 

Claim Rejections - 35 USC § 102 
5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21 (2) of such treaty in the English language. 

Claims 1-8, 11, 30-39, 62-63, 66-67, and 70 are rejected under 35 US.C. 102(e) as being 
anticipated by Lyons et al. (U.S. 2002/0077937). 

6. As per claim 1, Lyons et al. teaches a method for scheduling and delivery of a product to 
a buyer along the buyer's commuting route, comprising: 

receiving route information from a buyer (See at least figure 2 and paragraphs 0007- 
0008, 0023-0024, and 0054-0056, wherein route information is received from a buyer); 

selecting from a plurality of pickup points a pickup point based on the route information 
(See at least figure 2 and paragraphs 0007-0008, 0023-0024, and 0054-0056, wherein a pickup 
point is picked based on the range/ranking of locations); and 

dispatching a mobile pickup station to the pickup point, the mobile pickup station 
containing a product ordered by the buyer (See at least figure 2 and paragraphs 0007-0008, 
wherein the good is transported to the pickup location). 

7. As per claim 2, Lyons et al. teaches wherein selecting a pickup point fiirther comprises: 
receiving a channel width and route information from the buyer (See paragraphs 0007- 

0008. 0024, 0030, 0032, and 0052, which receives a reference point and a range of locations); 

determining a set of pickup points from the plurality of pickup points based on the 
channel width and route information (See figure 2 and paragraphs 0007-0008, 0023-0024, and 
0054-0056, wherein a pickup point is determined using the range/ranking of locations); 
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calculating a channel area using the channel width and the route information (See 
paragraphs 0007-0008, 0023-0024, 0026, 0029, and 0054-0056, wherein a channel area is 
determined using the range/ranking of locations and a buy locally option); 

determining a set of pickup points from the plurality of pickup points based on the 
channel area (See paragraphs 0007-0008, 0023-0026, 0029, and 0054-0056, wherein a pickup 
point is determined using the range/ranking of locations and a buy locally option) 

selecting from the set of pickup points a pickup point (See at least figure 2 and 
paragraphs 0007-0008, 0023-0024, and 0054-0056, wherein a pickup point is picked). 

8. As per claim 3, Lyons et al. teaches wherein the plurality of pickup points is determined 
using an approximate buyer route concentration based on route usage (See at least figure 2 and 
paragraphs 0007-0008, 0023-0024, and 0054-0056, wherein a pickup point is picked based on 
the range/ranking of locations). 

9. As per claim 4, Lyons et al. teaches a method ftirther comprising: 

receiving a plurality of routes from a plurality of buyers (See figure 2 and paragraphs 
0007-0008, 0023-0024, and 0054-0056, wherein route information is received from buyers); and 

determining the plurality of pickup points based on the plurality of routes (See at least 
figure 2 and paragraphs 0007-0008, 0023-0024, and 0054-0056, wherein a pickup point is picked 
in each instance based on the range/ranking of locations). 

10. As per claim 5, Lyons et al. discloses a method ftirther comprising: 

receiving a specification of a plurality of preferred products (See at least paragraphs 
0007-0009, 0022-0025, 0027-0029 and 0031, wherein a seller submits the specification of 
products wanted by the buyers); 
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receiving an occurrence rate for each of the pluraUty of preferred products (See at least 
paragraphs 0007-0009, 0023-0025, 0027-0029 and 0031, wherein time periods are associated 
with products as well as substitution rules); and 

ordering the product for the buyer using the occurrence rates (See at least paragraphs 
0007-0009, 0023-0025, 0027-0029 and 0031, wherein the product is order for the buyer). 

11. As per claim 6, Lyons et al. disclose a method further comprising reminding the buyer 
via email that a product delivery is scheduled at the pickup point (See at least figure 2 and 
paragraphs 0007-0008 and 0052, wherein the reminder is sent to the buyer via email). 

12. As per claim 7, Lyons et al. teaches a method further comprising reminding 
telephonically that a product delivery is scheduled pickup point (See at least figure 2 and 
paragraphs 0007-0008 and 0052, wherein the reminder is sent to the buyer via telephone). 

13. As per claim 8, Lyons et al. discloses wherein: the mobile pickup station includes a 
plurality of lockers for containing products, each of the plurality of lockers having a unique 
access code (See paragraphs 0007-0008 and 0054-0055, disclosing a unique access code); and 

giving the buyer an access code for a locker containing the buyer's product, the locker 
selected fi-om the plurality of lockers (See paragraphs 0007-0008 and 0054-0055, disclosing a 
unique access code that is used by the customer). 

14. As per claim 11, Lyons et al. teaches a method for scheduling and delivery of a product 
to a buyer by a seller using a third party seller affiliate, comprising: 

receiving an order for a product from a buyer (See at least figure 2 and paragraphs 0007- 
0009, and 0023-0025 wherein an order is received); 
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receiving route information from a buyer (See at least figure 2 and paragraphs 0007- 
0008, 0023-0024, and 0054-0056, wherein route information is received from a buyer); 

selecting from a plurality of pickup points a pickup point based on the route information 
(See at least figure 2 and paragraphs 0007-0008, 0023-0024, and 0054-0056, wherein a pickup 
point is picked based on the range/ranking of locations); 

selecting a third party seller affiliate from a plurality of third party sellers based on the 
location of the pickup point (See at least figure d and paragraphs 0007-0009, 0023-0025, 0027- 
0028, and 0052-0055, wherein a third party fiilfiUer is selected); and 

dispatching by the third party seller affiliate a mobile pickup station to the pickup point, 
the mobile pickup station containing the products ordered by the buyer (See at least figure 2 and 
paragraphs 0007-0008, wherein the good is transported to the pickup location). 
15. As per claim 30, Lyons teaches a method for scheduling and dehvery of a product to a 
buyer along the buyer's conmiuting route, comprising: 

receiving route information from a buyer (See at least figure 2 and paragraphs 0007- 
0008, 0023-0024, and 0054-0056, wherein route information is received from a buyer); 

receiving a channel width from the buyer (See paragraphs 0007-0008, 0024, 0030, 0032, 
and 0052, wherein the channel width (range) is received); 

calculating a channel area using the channel width and the route information (See 
paragraphs 0007-0008, 0023-0024, 0026, 0029, and 0054-0056, wherein a channel area is 
determined using the range/ranking of locations and a buy locally option); 
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determining a set of pickup points from a plurality of pickup points based on the channel 
area (See paragraphs 0007-0008, 0023-0025, 0029, and 0054-0056, wherein a pickup point is 
determined using the range/ranking of locations and a buy locally option); 

selecting from the set of pickup points a pickup point (See at least figure 2 and 
paragraphs 0007-0008, 0023-0024, and 0054-0056, wherein a pickup point is picked); and 

dispatching a mobile pickup station to the pickup point, the mobile pickup station 
containing a product ordered by the buyer (See at least figure 2 and paragraphs 0007-0008, 
wherein the good is transported to the pickup location). 

16. Claims 31 and 32 recite equivalent limitations to claims 3 and 4, respectively, and are 
therefore rejected using the same art and rationale above. 

17. As per claim 33, Lyons et al. teaches a data processing system adapted to schedule and 
deliver a product to a buyer along the buyer's commuting route, comprising: 

a processor (See figure 1 and paragraph 0015 and 0017-0020); and 

a memory operably coupled to the processor and having program instructions stored 
therein, the processor being operable to execute the program instructions (See figure 1 and 
paragraph 0015 and 0017-0020), the program instructions including: 

receiving route information from a buyer (See at least figure 2 and paragraphs 0007- 
0008, 0023-0024, and 0054-0056, wherein route information is received from a buyer); 

selecting from a plurality of pickup points a pickup point based on the route information 
(See at least figure 2 and paragraphs 0007-0008, 0023-0024, and 0054-0056, wherein a pickup 
point is picked); and 
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dispatching a mobile pickup station to the pickup point, the mobile pickup station 
containing a product ordered by the buyer (See at least figure 2 and paragraphs 0007-0008, 
wherein the good is transported to the pickup location). 

18. Claims 34-39 recite equivalent limitations to claims 2-7, respectively, and are therefore 
rejected using the same art and rationale above. 

19. As per claim 42, Lyons et al. discloses a data processing system adapted to schedule and 
deliver a product a buyer by a seller using a third party seller affiHate, comprising: 

a processor (See figure 1 and paragraph 0015 and 0017-0020); and 

a memory operably coupled to the processor and having program instructions stored 
therein, the processor being operable to execute the program instructions (See figure 1 and 
paragraph 0015 and 0017-0020), the program instructions including: 

receiving an order for a product fi*om a buyer (See at least figure 2 and paragraphs 0007- 
0009, and 0023-0025 wherein an order is received); 

receiving route information fi"om a buyer (See at least figure 2 and paragraphs 0007- 
0008, 0023-0024, and 0054-0056, wherein route information is received fi-om abuyer); 

selecting fi-om a plurality of pickup points a pickup point based on the route information 
(See at least figure 2 and paragraphs 0007-0008, 0023-0024, and 0054-0056, wherein a pickup 
point is picked based on the range/ranking of locations); 

selecting a third party seller affiliate fi-om a plurality of third party sellers based on the 
location of the pickup point (See at least figure 2 and paragraphs 0007-0009, 0023-0025, 0027- 
0028, and 0052-0055, wherein a third party fulfiller is selected); and 
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dispatching by the third party seller affiliate a mobile pickup station to the. pickup point, 
the mobile pickup station containing the products ordered by the buyer (See at least figure 2 and 
paragraphs 0007-0008, wherein the good is transported to the pickup location). 

20. As per claim 62, Lyons et al. teaches wherein the route information includes a first 
reference point and a channel width (See at least paragraphs 0007-0008, 0024, 0030, 0032, and 
0052, disclosing a phone number reference point and a range of locations). 

21 . As per claim 63, Lyons et al. teaches the route information further including a second 
reference point (See at least paragraphs 0007-0008, 0023-0025, 0029, which discloses a second 
reference point of pickup times or rush/urgent time frame). 

22. As per claim 66, Lyons et al. teaches wherein the first reference point includes a phone 
number (See at least paragraphs 0007-0008, 0030, 0032, and 0052, disclosing a phone number). 

23. Claims 67 and 70 recite equivalent limitations to claims 62 and 66, respectively, and are 
therefore rejected using the same art and rationale above. 

Claim Rejections - 35 USC § 103 

24. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 64-65 and 68-69 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lyons et al. (U.S. 2002/0077937). 

25. As per claims 64 and 65, Lyons et al. discloses wherein the first reference point is 
location information (See at least figure 2 and paragraphs 0007-0008, 0023-0025, and 0054- 
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0056). However, though Lyons et al. discloses choosing products and pickup locations using 
location information, Lyon et al. does not expressly disclose that this location information 
includes an address or a Zip Code (See at least figure 2 and paragraphs 0007-0008, 0023-0025, 
and 0054-0056). 

Lyons et al. discloses choosing products and pickup locations using location information 
as well as a "buy locally" option that sends the product order to locations of stores near the buyer 
of the product. See paragraphs 0023-0026. Addresses and Zip Codes are old and well-known 
identifying information associated with locations and furthermore it is old and well known to 
receive a buyer's address information (including address and Zip Code) when a buyer places an 
order. Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to receive this address and Zip Code information fi-om the buyer of a product in order 
to increase the efficiency and speed of processing the order by receiving the information fi-om 
the buyer instead of having to look up the information in the system and then process the order. 
26. Claims 69 and 68 recite equivalent limitations to claims 64 and 65, respectively, and are 
therefore rejected using the same art and rationale above. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Tsukuda (U.S. 6,085,170) discloses delivering goods fi*om a distribution center though an 
agent to a place such as a locker. 

Moreno (U.S. 2002/00355 1 5) teaches order fiilfilhnent by delivery to a locker for pickup. 
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Rivalto (U.S. 6,690,997) teaches pickup stations with lockers and automated package 
dehvery. 

Terada et al. (U.S. 2002/01 1 1914) discloses ordering a product and picking it up at a 
delivery destination. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Beth Van Doren whose telephone number is (703) 305-3882. 
The examiner can normally be reached on M-F, 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on (703) 305-9643. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free), 
bvd 
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